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02.01.01 Objectives

Outline the long-term objectives for deploying broadband; closing the digital divide; addressing access,
affordability, equity, and adoption issues; and enhancing economic growth and job creation. Eligible
Entities may directly copy objectives included in their Five-Year Action Plans.

The tables below list Kentucky's broadband deployment and digital equity objectives, identified and
validated during the Commonwealth'’s local coordination process as well as concurrent research and
outreach to stakeholders and interested parties:

Broadband Deployment Objectives

Category Objective

Deployment  With ISPs and local governments, identify unserved and underserved locations and
community anchor institutions (CAls) in need of broadband infrastructure

Deployment Eliminate unserved locations (speeds of less than 25/3), prioritizing areas of “no service”
(under 10/1), low density areas, and high-cost locations, deploying networks capable of least 100/20
with scalability to 100/100

Deployment Eliminate underserved areas (speeds less than 100/20), deploying networks capable of
least 100/20 with scalability to 100/100

Deployment Identify and leverage other potential funding sources to maximize federal investments
Deployment Develop an Initial Proposal that identifies prioritized project areas and proposed
distribution of federal funds through an efficient and transparent subgrantee selection process
Deployment Develop a Final Proposal that reviews and strengthens processes and procedures for
subgrantee selection identified during Initial Proposal

Deployment Coordinated infrastructure development

Deployment Construct resilient networks and infrastructure

Deployment Assist internet service providers (ISPs) in navigating federal funding requirements
Deployment Improve permitting processes

Deployment Increase broadband workforce availability

Access Ensure that residents of multi-dwelling units (MDUs) have access to home internet service



Access Promote the development of additional public wi-fi connections

Affordability Continue to promote participation in the Affordable Connectivity Program (ACP) by ISPs
and consumers.

Affordability Explore other policy solutions and programs to support low- and no-cost internet
subscriptions for eligible households should ACP funding lapse

Digital Equity Objectives

Category Objective

Equity Enhance broadband availability and affordability for covered populations

Equity Ensure access to affordable devices are available for all Kentuckians

Equity Increase application accessibility and inclusivity to state and local government programs and
services

Equity Ensure that all Kentuckians are equipped to navigate the internet safely

Equity Improve digital literacy for all covered populations in Kentucky

Equity Kentuckians develop the digital skills necessary for work and life

Accomplishing the above-listed objectives will allow Kentucky to close the digital divide. By increasing
access to high-speed internet, Kentucky will address long-standing issues of access, affordability,
equity, and adoption of broadband networks, which will increase economic opportunities for all
Kentuckians by promoting economic growth and the creation of jobs and other economic, social, and
educational opportunities across the Commonwealth.

02.02.01 Local, Tribal and Regional Broadband Planning Processes

Identify and outline steps that the Eligible Entity will take to support local, Tribal, and regional
broadband planning processes or ongoing efforts to deploy broadband or close the digital divide. In
the description, include how the Eligible Entity will coordinate its own planning efforts with the
broadband planning processes of local and Tribal Governments, and other local, Tribal, and regional
entities. Eligible Entities may directly copy descriptions in their Five-Year Action Plans.

Stakeholder engagement has been an important, and ongoing, process for broadband deployment in
Kentucky, and began prior to the first round of funding for broadband expansion was awarded in 2021.
Stakeholder engagement will be a continuous process throughout the implementation of the BEAD
program in Kentucky. Section 2.3.1 describes the Kentucky Office of Broadband Development Office’s
(the “Office”) current and future efforts related to stakeholder engagement.

The Office and the Education and Labor Cabinet initiated collaborative planning efforts for the
development of this Five-Year Action Plan and the separate Digital Equity Plan. These initiatives have
different objectives but share the vision that all Kentuckians have access to affordable, reliable high-
speed internet. Both teams were involved and attended each of the listening sessions and the Office is
part of the Digital Equity Core Planning Team and participates its regular meetings. Frequent
communication and collaboration occur between the members of each team including the



development of goals, strategies and activities included in this plan as well as the DE plan when
submitted.

Additionally, the Office has engaged the Area Development Districts for assistance with regional
broadband planning processes. As a direct link to local governments, this partnership is especially
valuable. Further, the ADDs include broadband planning into each of their Comprehensive Economic
Development Strategy (CEDS).

02.03.01 Local Coordination Tracker and Description

Describe the coordination conducted, summarize the impact such coordination has on the content of
the Initial Proposal, and detail ongoing coordination efforts. Set forth the plan for how the Eligible
Entity will fulfill the coordination associated with its Final Proposal.

The local coordination requirements of the BEAD program outlined in the BEAD Notice of Funding
Opportunity (NOFO) were considered throughout the planning, outreach, and engagement phases of
Kentucky's stakeholder engagement efforts, including:

1. Full geographic coverage of the Eligible Entity: The statewide listening tour visited communities
across the state, covering urban, suburban, and rural areas. The tour was supported by Kentucky's
Area Development Districts (KEDDs), which represent all 120 Kentucky counties.

2. Meaningful engagement of and outreach to diverse stakeholder groups was accomplished by
conducting multiple in-person listening sessions with key stakeholder groups, including residents,
community-based non-profits and digital inclusion practitioners, local governments, and ISPs.

3. Utilization of multiple awareness and participation mechanisms and different methods to
convey information and outreach was accomplished by promotion of events through press releases in
each community, promotion of events on the Office's website and the Commonwealth’s social media
channels, email, and local media coverage of events.

4, Establishment, documentation, and adherence to clear procedures to ensure transparency.
Events included accessibility considerations for covered populations, regular website updates, and
frequent meetings with other state agencies, non-profits and community organizations, local
governments, and internet service provider associations.

5. Outreach and engagement of unserved and underserved communities, including historically
underrepresented and marginalized groups and/or communities was a consideration in planning the
outreach, including targeted outreach to covered populations.

Statewide Listening Tour

The Office and the Kentucky Education and Labor Cabinet (ELC) hosted a 14-stop listening tour, in
partnership with the Area Development Districts in their role as regional convenors and stakeholders.
The listening sessions allowed the public to participate in the planning process and provide feedback
on internet access and use in their communities directly to state officials. In addition to the 14 in-
person stops, two statewide virtual meetings were held—one during the day and one during the



evening— to allow participation from residents who were unable to attend in person.

Over 400 participants from across the Commonwealth attended to share local perspectives. Public
promotion of the tour included outreach to local governments, CAls, and nonprofits serving covered
populations, as well as press coverage and social media announcements. Attendance by covered
population included:

. 59% rural residents

. 32% people with disabilities

. 39% low-income households

. 28% veterans

. 39% seniors

. 25% people of color

. 23% individuals with language barriers
. 17% justice-involved people

During the discussions, officials from local governments, internet service providers, non-profits,
residents, and for-profit businesses, as well as education, libraries, and healthcare provided input.

Participants were led through discussions that included a summary and timeline of the BEAD and DE
programs, as well as facilitated discussion related to high-speed internet needs, barriers, digital
inclusion, and impacts on their community. Digital meeting facilitation tools were used to pose
questions to guide discussion and collect and aggregate responses.

Focus Groups

In addition to the statewide listening sessions, the ELC has begun hosting a series of focus groups to
gather insights from covered populations. As of August 2023, at least one focus

group for each covered population have been hosted with plans to hold more. The focus groups
included participants living in covered households, aging individuals, individuals with disabilities, low
income, rural communities, justice involved, individuals with a language barrier, racial or ethnic
minorities, and veterans.

Focus group feedback indicates that cybersecurity is a serious concern for older adults and veterans.
For participants with literacy challenges or a language barrier, the lack of in-person services in their
native languages (such as live phone operators, versus written or online communication) presents a
challenge; they discussed preferring to do things with a live person rather than a form or website. For
many, those forms are too difficult to navigate without assistance, no matter what language the form is
presented in.

For others, the monthly cost of home internet service is a barrier, leading families to resort to free Wi-Fi
hotspots in restaurant parking lots or libraries as their only option. These challenges and existing
financial and social stressors lead many non-English speakers to choose not to subscribe. The ELC



continues to conduct more of these focus group meetings to provide a clearer picture of broadband
adoption and barriers among covered populations in the Commonwealth.

Provider Advisory Group

In March 2023, the Office hosted an advisory meeting with the internet service provider community.

During this meeting, the Office encouraged discussion from ISPs related to policy issues contained in
BEAD to guide the Office’s decisions in these matters. Additional meetings and outreach will be held

with ISPs as the Commonwealth develops its Initial and Final Proposals.

General Outreach

Office staff continuously engage the Commonwealth’s many stakeholders by accepting meetings and
speaking engagements to promote the Office’s activities related to broadband planning and
deployment. Office staff have met individually with elected officials, other state agencies involved in
broadband deployment, community organizations, and industry officials. The Office works closely with
the Education and Labor Cabinet to align workforce development activities and programs with
broadband development workforce needs. The Office has communicated with labor unions including
the Communications Workers of America and the International Brotherhood of Electrical Workers and
will continue to engage labor organizations and other industry training groups, such as the Wireless
Industry Association, the Fiber Broadband Association, manufacturers, local workforce boards, and
other stakeholders to encourage diverse participation in the broadband workforce by women and
other historically marginalized populations.

Additionally, Office staff have provided program updates to stakeholder groups at meetings and events
held by groups such as the Kentucky County Judge/Executive Association, the Kentucky Rural
Broadband Association, the Kentucky Municipal Utility Association, the Kentucky 811 conference, as
well as many local and national stakeholder groups and associations.

02.03.01.01 Local Coordination Tracker Tool

As a required attachment, submit the Local Coordination Tracker Tool to certify that the Eligible Entity
has conducted coordination, including with Tribal Governments, local community organizations, unions
and work organizations, and other groups.

02.03.02 Tribal Consultation

Describe the formal tribal consultation process conducted with federally recognized Tribes, to the
extent that the Eligible Entity encompasses federally recognized Tribes. If the Eligible Entity does not
encompass federally recognized Tribes, note “Not applicable.”



Not applicable

02.03.02.01 Tribal Consultation Evidence

As a required attachment only if the Eligible Entity encompasses federally recognized Tribes, provide
evidence that a formal tribal consultation process was conducted, such as meeting agendas and
participation lists.

2.4 Deployment Projects Subgrantee Selection Process
02.04.01 Subgrantee Selection Process Integrity

Describe a detailed plan to award subgrants to last-mile broadband deployment projects through a
fair, open, and competitive process.

Kentucky's BEAD subgrantee selection process will begin following approval of Volume Il of its Initial
Proposal by the National Telecommunications and Information Administration (NTIA) or following the
completion of the BEAD challenge process and publication of a finalized list of unserved and
underserved Broadband Serviceable Locations (BSLs), and unserved CAls, whichever is later.

The subgrantee selection process will begin with a 30-calendar day period where the Office will accept
submissions of Notices of Intent to Apply (NOIA) from prospective subgrantees for BEAD funding. This
process may run concurrent with the BEAD Challenge Process. The NOIA will require prospective
subgrantees to outline plans to construct broadband services, including middle-mile networks,
equipment, or other investments required to deliver last-mile service to eligible areas of the
Commonwealth.

The NOIA will serve as a prequalification period for potential subgrantees . Eligible subgrantees are
units of local government and internet service providers, Prospective subgrantees will be required to
submit information including, but not limited to, their managerial, financial, and technical capacity
related to broadband deployment. In addition, the prospective subgrantee must identify counties in
which it may intend to file an application for funding under the BEAD program. Prospective
subgrantees will not be required to submit a full application in all counties identified during the NOIA
process, however, a prospective subgrantee may not apply for projects in a county or counties that it
did not identify during the NOIA process. Additionally, only prospective subgrantees submitting a NOIA
during the submission period will be eligible to submit applications during the application cycle.



Eligible project geographies will be defined by Census Block Groups (CBGs). CBGs may be split into
smaller geographies at the discretion of the Office. CBG boundaries and unserved and underserved
BSLs and CAls contained within each will be published prior to the NOIA period. Project applications
may include one or multiple contiguous or non-contiguous block groups. By including a CBG in an
application, the prospective subgrantee commits to serving no less than 95% of the eligible unserved
or underserved BSLs contained within that CBG if awarded.

The Office will invite applications for 60 calendar days following the close of the NOIA period from
responsive prospective subgrantees meeting the prequalification criteria. Prior to and throughout this
application period, the Office may issue clarifications and answer questions related to guidance
outlined in this Initial Proposal to streamline project development and clarify requirements for
prospective subgrantees.

Within 10 business days following the submission deadline, the Office will post all applications and non
-proprietary materials submitted on its website. If an award of other state or federal funds1 for
broadband deployment occurs during the application window, applications impacted by these awards
will be given an extension of 10 business days to revise and resubmit applications or be withdrawn.

An application must include the list of CBGs and BSLs included in the application, the amount of BEAD
funds requested, the proposed technology type for the project and additional primary and secondary
application elements including plans for affordability, fair labor practices, deployment timeline, local
support, resiliency, speed of network for non-fiber to the home (FTTH) applications and the budget and
technical plan for deployment to the eligible locations included in the application. Prospective
subgrantees should detail any unserved or underserved BSLs not included in the proposal and reason
for exclusion, not to exceed 5% of eligible locations within a CBG, and list any served BSLs included in
the application. Served locations should not exceed 10% of locations included in the application, on
aggregate. An application will also ask prospective subgrantees to indicate whether an included CBG is
separable or inseparable from an application in event of a competitive application.

Following the announcement of these awards, the Office will engage with nearby awardees, incumbent
service providers, and other applicants to seek broadband access solutions for the up to 5% of
unserved and underserved locations, as well as unserved Community Anchor Institution that may
remain after projects are awarded.

The Office will not specify an Extremely High-Cost Per Location Threshold (EHCT) cost level in advance
of this Initial Proposal to encourage the broad participation of non-FTTH technologies and providers to
address the variety of needs across the Commonwealth.

Following the closure of the application period, the Office will evaluate all proposals submitted based
on the scoring criteria described in Section 2.4.2 below. “Priority Broadband Projects”2 for which there
are no competing applications, do not exceed the EHCT, and which satisfy all NOFO and other
applicable criteria shall be considered the default winner and will be recommended for some BEAD



funding. Competing applications (overlapping applications containing one or more common block
group) that would otherwise meet the criteria to be considered “Priority Broadband Projects” will
prioritized and scored as described in Section 2.4.2 and be deconflicted as described in Section 2.4.6
prior to selection of a proposal for funding. The subgrantee selection process will be completed within
365 days of approval of Kentucky's Initial Proposal. The Office estimates that the Notice of Intent to
Apply period will begin in May 2024, with full applications being accepted beginning in June 2024.
Following the closure of the application period, the Office will undertake deconfliction and evaluation
of applications, and solicit solutions for areas and locations not included in applications. The Office
anticipates submitting its Final Proposal in January 2025. The Office will publish updated timelines for
the stages of the process on its website.

The Office, in this document, has established a fair, open, and competitive subgrantee selection
process and has ensured that adequate safeguards are in place to protect the integrity of the
competition, including safeguards against collusion, bias, conflicts of interest, arbitrary decisions, and
other factors that could undermine confidence in the process outlined above.

2.4 Deployment Projects Scoring Criteria
02.04.02 Scoring Rubric and Prioritization

Describe how the prioritization and scoring process will be conducted and is consistent with the BEAD
NOFO requirements on pages 42 - 46.

The Office will first determine which CBG project areas are subject to one or more proposals that
constitute Priority Broadband Projects and satisfy all other requirements set out in the NOFO with
respect to subgrantees.

In the event there is just one proposed Priority Broadband Project for a project area, the prospective
subgrantee meets minimum subgrantee qualifications, and that proposal does not exceed the EHCT,
that proposal will be the default winner . The Office reserves the ability, as outlined within NTIA's Initial
Proposal Guidance, to request a grant waiver from the Assistant Secretary, which would allow the
Office to select an alternative project.

All proposals that qualify as Priority Broadband Projects will be scored based on the elements outlined
below. If there are multiple proposals that constitute Priority Broadband Projects and satisfy all other
requirements with respect to subgrantees, the Office will use the scoring criteria outlined in this
section to select the successful proposal. If there are multiple proposals for a given project area, and
one or more do not qualify as Priority Broadband Projects, they will be evaluated as “other last-mile
deployment projects .”

Scoring Elements



Minimal BEAD Program Outlay (35 points)

Description: The total BEAD funding that will be required to complete the project, accounting for both
total projected cost and the prospective subgrantee’s proposed match (which must, absent a waiver,
cover no less than 25 percent of the project cost), with the specific points awarded increasing as the
BEAD outlay decreases.

Scoring:

Per BSL cost scoring (35 points) - The most cost-efficient proposal, evaluated as the average BEAD
funding per BSL requested to provide broadband access to a defined application area, will receive full
credit under this section. Less cost-efficient proposals will receive points based on an inverse
proportion of cost per BSL compared to the most cost-efficient proposal.

Affordability (30 points)

Description: For priority broadband projects, the prospective subgrantee’s commitment to provide the
most affordable total price to the customer for 1 Gbps/1 Gbps (Gigabit symmetrical) service in the
project area. For other last mile broadband projects, the prospective subgrantee’s commitment to
provide the most affordable total price to the customer for 100 Mbps/20 Mbps service in the project
area.

Scoring: The Office will adopt the rate for the highest speed threshold plan listed in Kentucky by the
Federal Communications Commission (FCC or Commission) in the Commission’s Urban Rate Survey3 as
the standard to score prospective subgrantees’ highest speed threshold plan. Packages, inclusive of all
taxes, fees, and charges billed to the customer, more expensive than this rate will receive no points.
Packages set at the benchmark will receive partial points. Packages less expensive than the standard
will receive maximum points. The service option that the prospective subgrantee submits to the Office
for scoring purposes must remain available for the useful life of the network assets.

Pricing Above benchmark = 0 points
Pricing at Benchmark = 15 points
Pricing Below Benchmark = 30 points

The price identified, as well as the speed offerings, for this service option will be a contractual
requirement of awardees for the useful life of the network assets, which is defined as 10 years
following project closeout. This price may be indexed to the Consumer Price Index, as outlined by the
U.S. Bureau of Labor Statistics, but shall not exceed an increase 4% annually. Prices cannot be
introductory rates, subject to arbitrary cost escalation, or part of a bundle.

Fair Labor Practices (10 points)

Description: Points will be awards to projects based on a prospective subgrantee’s demonstrated
record of and plans to be in compliance with Federal labor and employment laws. New entrants
without a record of labor and employment law compliance must be permitted to mitigate this fact by
making specific, forward-looking commitments to strong labor and employment standards and



protections with respect to BEAD-funded projects.

Scoring: Points will be assigned according to the table below:

Fair Labor Element  Points

Certification of compliance 5

Past compliance with federal labor and employment laws 2

Prospective Subgrantee certifies it has no previous violations 1

Prospective subgrantee certifies that contractor and/or subcontractors have no previous violations
1

Wage information provided 0.5

Workplace safety committees 0.5

Speed to Deployment (2 points)

Description: All prospective subgrantees that receive BEAD Program funds for network deployment
must deploy the planned broadband network and begin providing services to each customer that
desires broadband services within the project area not later than four years after the date on which
the subgrantee executes a subgrant award with the Office.

Scoring: Points will be assigned according to the table below:

Project includes detailed plans about project milestones to be achieved in order to complete
deployment within 4 years = 2 points

Project lacks detailed plans about project milestones to be achieved in order to complete deployment
within 4 years = 0 points

Local Coordination (7 points)

Description: While most proposals for broadband deployment come directly from broadband
providers, this scoring criteria is designed to allow a mechanism for local input in the awarding of BEAD
funding. Prospective subgrantees should demonstrate outreach efforts in proposed jurisdictions.

Scoring: Points will be assigned based on prospective subgrantees’ evidence of local coordination,
including, but not limited to, support letters from county judges/executive, fiscal court members,
mayors, and/or city council/commission members, resolutions of support from local governments,
matching funds commitments, and/or minutes or records of public meetings where project proposals
were discussed. Local governments may support one or multiple prospective subgrantees.

Evidence of one local coordination engagement: 2 points

Evidence of two local coordination engagements: 4 points
Evidence of three local coordination engagements: 6 points
Evidence of four or more local coordination engagements: 7 points

Network Resiliency (8 points)
Description: Prospective subgrantees should describe network design elements that enhance the



resiliency of the BEAD-funded network against risks identified in Section 2.11, including but not limited
to buried fiber optic cable, multiple or redundant paths to head-in equipment, redundant power
sources, and availability of crews to conduct repairs.

Scoring: Proposals containing descriptions of network design elements that enhance the resiliency of
BEAD-funded networks against climate related risks will receive full points.

Scalability of Technology (8 points)

Description: For Priority Broadband Projects, proposals that demonstrate scalability beyond one
gigabit symmetrical minimum service will be awarded a percentage of points with 0 equating to
provision for only minimum one gigabit symmetrical and maximum award for those services that
reach symmetrical 10G speeds.

For “Other Last Mile Projects,” applications proposing to use technologies that exhibit greater ease of
scalability with lower future investment and whose capital assets have longer useable lives will be
given full points, while those proposing technologies with higher costs to upgrade and shorter capital
asset cycles will be given fewer points.

Scoring for Applications with Multiple Technologies for Broadband Service

Some project proposals may include a combination of fiber optic technology, hybrid fiber coaxial cable
(HFC), or fixed wireless. Applications that include multiple technologies for broadband service will be
considered for an award if they satisfy the speed of service requirements, any competing proposals
exceed the EHCT, and the proposed project can attain a lower cost per location within the project area.
For these projects, the scores for “affordability” and “scalability” will be based on the alternate
technology.

Waiver of Matching Funds

As permitted by the NOFO, the Office may consider requesting a full or partial waiver of matching
funds from NTIA on a case-by-case basis.

Prospective subgrantees requesting a waiver must demonstrate the effect of affordability to potential
subscribers by submitting pro forma financials with different capex assumptions based on different
matching fund requirements, showing the impact on subscriber rates to achieve average revenue per
customer (ARPQ).

To the extent NTIA allows additional waivers, including but not limited to the EHCT, the Office reserves
the right to consider any and all waivers for subgrantees. All waiver requests are subject to NTIA review
and approval.

02.04.02.01 Scoring Rubric and Prioritization

As a required attachment, submit the scoring rubric to be used in the subgrantee selection process for
deployment projects. Eligible Entities may use the template provided by NTIA, or use their own format



for the scoring rubric.

BEAD Initial Proposal_Volume Il_Subgrantee Se-02-09-2024 10-05-COMMONWEALTH OF KENTUCKY-
GRN-000114.xIsx

02.04.03 Prioritization of Projects

Describe how the proposed subgrantee selection process will prioritize Unserved Service Projects in a
manner that ensures complete coverage of all unserved locations prior to prioritizing Underserved
Service Projects followed by prioritization of eligible CAls.

The inclusion of a project area in an application by a prospective subgrantee carries an obligation to
deploy broadband service to no less than 95 percent of broadband serviceable locations within the
boundaries of the project area if the application is awarded. While subgrant applications may propose
to serve less than 100 percent of eligible locations in a project area, the Office will use the process
described below to achieve universal coverage of any unserved, followed by underserved locations,
that have been omitted from proposals. The obligation to provide broadband service also includes any
future BEAD-eligible locations identified via the FCC's DATA Act map and Broadband Data Collection
process through the end of the BEAD subgrant performance term. All application plans and
commitments such as for affordability, technology type, and performance level must apply to all
current and future eligible locations within the project area.

For BSLs and/or CBGs that are not included in a successful application, or for which no application was
filed, the Office will assume that these locations exceed the EHCT, and will seek solutions for these
projects by undertaking the following:

1. Omitted locations are offered to the winning priority applicant or adjacent highest scoring
priority applicant.

2. Omitted locations are offered to unsuccessful priority applicants.

3 Non-priority applications will be considered.

4, Alternative technologies such as fixed wireless or satellite will be considered.

5 Omitted locations will be offered to incumbent providers who did not apply for BEAD.

While the BEAD NOFO defines “unserved service projects” as projects in which not less than 80 percent
of broadband-serviceable locations served by the project are unserved locations and “underserved
service project” as projects in which not less than 80 percent of broadband- serviceable locations
served by the project are unserved locations or underserved locations, the Office will require that
proposals contain not less than 90 percent unserved or underserved locations on aggregate,
respectively. Should subgrant proposals exceed available funding, the Office will prioritize funding to
unserved service projects and project areas before underserved project areas.



As described above in sections 2.4.1 and 2.4.2, the Office has reviewed enforceable commitments,
projected BEAD funding, and cost modeling data and is confident that the allotted funding is sufficient
to reach 100% of Kentucky locations with high-speed internet. However, deploying service to unserved
locations is the priority, and the Office reserves the right to unilaterally remove locations from a
subgrant proposal in order to comply with BEAD program requirements to serve unserved locations
before underserved locations or CAls if a determination is made in the future that BEAD funds are not
sufficient to reach all locations. In this circumstance, the Office would adjust the subgrant award as
described in section 2.4.7.

02.04.04 Prioritization of CAls

If proposing to use BEAD funds to prioritize non-deployment projects prior to, or in lieu of the
deployment of services to eligible CAls, provide a strong rationale for doing so. If not applicable to
plans, note "Not applicable."

Not applicable

02.04.05 Subgrantee EHP and BABA Requirements

The proposed subgrantee selection process is expected to demonstrate to subgrantees how to comply
with all applicable Environmental and Historic Preservation (EHP) and Build America, Buy America Act
(BABA) requirements for their respective project or projects. Describe how the Eligible Entity will
communicate EHP and BABA requirements to prospective subgrantees, and how EHP and BABA
requirements will be incorporated into the subgrantee selection process.

The Office is committed to following all relevant federal and state guidance and regulations in the
deployment of BEAD funds. As such, the Office will communicate to potential subgrantees their
responsibilities in following regulations established by the Build America, Buy America Act (BABA) and
the Environmental and Historic Preservation (EHP) requirements.

To meet BABA requirements, subgrantees must meet the following criteria:

. Alliron, steel, and manufactured products (including but not limited to fiber-optic
communications facilities) and construction materials used in the project must be produced in the
United States, as defined in Section 70921 of the Build America Buy America Act.

. The Secretary of Commerce will seek to minimize any BABA requirement waivers, and those
waivers that are offered will be limited in duration and scope. However, a BABA requirement waiver
may be offered if:

o} Applying a domestic procurement would be inconsistent with the public interest;

o} The type of iron, steel, manufactured products, or construction materials are not produced in



the United States in sufficient and reasonably available quantities or of a satisfactory quality;

0 The inclusion of iron, steel, manufactured products, or construction materials produced in the
United States will increase the cover of the overall project or other eligible activities by more than 25
percent.

The Office will also require subgrantee compliance with other purchasing restrictions contained in the
NOFO. For example, subgrantees cannot use BEAD funding to purchase or support any covered
communications equipment or services. Moreover, subgrantees cannot use BEAD funding to purchase
or support fiber optic cable and optical transmission equipment manufactured in the People’s Republic
of China unless a waiver is received from the Assistant Secretary of Commerce. In this circumstance,
the potential subgrantee must demonstrate that this restriction would unreasonably increase the cost
of the project, or cause a delay in implementing the project or project-related activities. Any application
that does not demonstrate intent to comply with BABA4, or found to be in violation of the
requirements, will not be considered for BEAD funding.

The Office will incorporate BABA requirements into the subgrantee selection process. The Office will
disseminate information on BABA requirements through outreach, including informational webinars,
sharing relevant information on its website, and including the requirements in grant applications and
assistance agreements. Additional outreach and subgrantee compliance activities will occur post-
award, including but not limited to project reporting and monitoring.

Prospective subgrantees will also have to demonstrate compliance with Environmental and Historical
Preservation requirements. The Office will engage in and document the following activities, and
encourage subgrantees to do the same:

. Coordinate with federal land- and resource-managing agencies, such as the National Park
Service, U.S. Fish and Wildlife Service, and the U.S. Forest Service.
. Coordinate with state agencies that may have a role in EHP requirements, including but not

limited to Kentucky Heritage Council, the State Clearinghouse, and the Energy and Environmental
Cabinet (EEC).

. Solicit contracted, EHP-related subject matter expertise and technical support where currently
not available.

The Office will conduct the following activities:

. Understand the National Environmental Policy Act (NEPA) review process and the National
Historic Preservation Act (NHPA) requirements for implementation of the BEAD program;

. Hire staff or contractors as necessary to ensure adequate capacity and expertise to manage
EHP compliance;

. Conduct an RFQ process to identify qualified EHP compliance service providers to assist
subgrantees with NEPA and NHPA requirements; and

. Conduct post-award technical assistance with subgrantees related to NHPA and NEPA
compliance requirements.



02.04.06 Project Area Definition

Describe how the Eligible Entity will define project areas from which they will solicit proposals from
prospective subgrantees. If prospective subgrantees will be given the option to define alternative
proposed project areas, describe the mechanism for de-conflicting overlapping proposals to allow for
like-to-like comparisons of competing proposals.

As described above in sections 2.4.1 and 2.4.2, Kentucky’'s BEAD program will require prospective
subgrantees to define applications as a set of pre-defined project areas based on CBG geographies5.
The inclusion of a CBG in an application obligates the prospective subgrantee to serve not less than 95
percent of all eligible BSLs within each individual block group project area.

The Office has chosen to use Census geographies to ensure full geographic coverage. Census
geographies have been used previously to determine project areas for broadband funding programs
such as the FCC's RDOF and CAF Il programs. The Office has chosen CBGs as the basic unit of
geography in order to allow potential subgrantees flexibility in designing project proposals and to
encourage project scopes and participation by the widest variety of providers while encouraging the
inclusion of relatively harder to serve BSLs in project

5 Large block groups may be divided into smaller geographies by the Office prior to the application
period, as necessary.

proposals. This approach will also allow the Office to compare and de-conflict overlapping proposals by
requiring prospective subgrantees to use a common set of geographies when defining project areas.

For overlapping proposals, the Scoring Criteria for Priority Broadband Projects and Other Last- Mile
Broadband Deployment Projects will be used, but only like-to-like comparisons will be made (i.e.,
Priority Broadband Projects will not be compared to Other Last-Mile Broadband Deployment Projects).
Prospective subgrantees will be asked to identify which, if any, block groups are separable or
inseparable from the application.

If multiple applications have a common CBG all applicants identified as “separable,” that block group
will be assigned to the applicant with the highest score. If only one applicant identifies a common block
group as “inseparable,” while other applicants identified it as “separable,” that block group will be
assigned to the application which identified it as “inseparable.” Applicants will be allowed 15 business
days to revise applications from which a block group has been removed through voluntary separation.

For overlapping applications where all applicants identify common block groups as inseparable, the
Office will first attempt to negotiate with the applicants, a mutually agreeable resolution that advances
the BEAD goal of reaching 100% of eligible locations. In the event that negotiations are unsuccessful,
resulting in two or more otherwise selectable applications posing a small amount of overlap that



cannot be resolved via the stated “separability” preferences of the applicants, the state reserves the
right to de-scope one or more of the applications only to the amount necessary to award the
applications without overlap, such as the removal of one or more block group comprising in total less
than 20% of the BSLs from one of the applications.

Finally, if the state does de-scope an application prior to award under this provision, the amount of the
award will be reduced by an amount proportional to the average cost per location times the number of
locations in the subject application.

The Office will not limit the number of applications an individual prospective subgrantee can submit.
Applications can be made for one or more contiguous or non-contiguous project area. The same
individual CBG project area may not be included in more than one application by the same prospective
subgrantee.

02.04.07 Coverage for Locations with No Proposals

If no proposals to serve a location or group of locations that are unserved, underserved, or a
combination of both are received, describe how the Eligible Entity will engage with prospective
subgrantees in subsequent funding rounds to find providers willing to expand their existing or
proposed service areas or other actions that the Eligible Entity will take to ensure universal coverage.

If no proposals to serve an eligible location or group of locations are received, the Office will conduct
targeted outreach to prospective subgrantees whose service areas are near or adjacent to the omitted
locations, or to other internet service providers who have the capacity to serve these locations. The
Office will identify any eligible locations not included in a proposal and facilitate the inclusion of these
locations in proposed priority projects where feasible. The Office will undertake a direct negotiation
process for a period not to exceed four months to meet the deadline to submit the Final Proposal. If no
proposals are received for a project area, and direct negotiations are unsuccessful, the Office may
determine that the subject project area is above the EHCPLT and seek alternative technologies to serve
the locations. The Office may conduct this as a second application round.

While the Office does not have designated funding to provide matching funds for BEAD subgrant
applications, the Office will make applicants aware of other potential complimentary funding
opportunities that may act as inducements for projects, such as the Department for Local
Government's new G.R.A.N.T. program, which was established to provide local governments with
matching funds for federal grant applications, as well as Appalachian Regional Commission funds
through the state's Area Development Fund program, the POWER grant program, or the Center for
Rural Development's ARC-funded broadband grant programs.

The Office will use CostQuest cost modeling data as a reference for evaluating the proposed expense
of expanding project proposals to include appropriate omitted locations. The Office will seek approval



in the Final Proposal for an alternative technology option to be made available to individual locations
(for example, unlicensed fixed wireless or low-earth orbit satellite service) with minimum speeds of 100
Mbps download and 20 Mbps upload.

02.04.08 Deployment Project Tribal Consent

Describe how the Eligible Entity intends to submit proof of Tribal Governments’ consent to deployment
if planned projects include any locations on Tribal Lands.

The Commonwealth has no federally recognized tribes or tribal lands, however, there are 13 tribes
that have an interest in Kentucky. Tribal consultation will be conducted and documented during the
NEPA and NHPA review process.

02.04.09 Extremely High Cost Per Location Threshold Identification

Identify or outline a detailed process for identifying an Extremely High Cost Per Location Threshold to
be utilized during the subgrantee selection process. The explanation must include a description of any
cost models used and the parameters of those cost models, including whether they consider only
capital expenditures or include operational costs for the lifespan of the network.

The Office will not set an EHCT until all priority and non-priority project proposals are received to
ensure that funds are used efficiently and effectively to meet the goal of universal service. The Office
will use CostQuest cost modeling data and other relevant data to aid in setting the threshold and the
EHCT tool in the NTIA's Eligible Entity Toolkit to assist in establishing the threshold. The Office may elect
to set EHCT regionally to account for factors that vary by region and impact the cost of deployment,
such as variations in population density and topography.

Following the application process, de-confliction, and selection processes, the Office will identify the
highest scoring application and the next best non-priority option for each CBG and calculate a per-
location cost for each option. The Office will assess whether all unserved locations have received either
access to FTTH or access to reliable service through another technology, such as HFC or licensed fixed
wireless.

If a material number of unserved locations remain without access to reliable broadband through FTTH,
HFC, or licensed fixed wireless, the Office will review the FTTH awards in order of most expensive to
least expensive per location. If at any cost per location, a non-FTTH application could be selected that
would result in materially more locations receiving reliable service, that cost per location will be
selected as the EHCT. Certain FTTH awards above the EHCT may be de-selected in favor of a non-FTTH
award if that would allow for more unserved locations to receive service. Setting the EHCT does not
obligate the Office to select any non-priority projects, however it is a tool to ensure that BEAD funds



are sufficient to reach all Kentucky locations with qualifying service.

02.04.10 Extremely High Cost Per Location Threshold Process

Outline a plan for how the Extremely High Cost Per Location Threshold will be utilized in the
subgrantee selection process to maximize the use of the best available technology while ensuring that
the program can meet the prioritization and scoring requirements set forth in Section IV.B.6.b of the
BEAD NOFO. The response must describe:

a. The process for declining a subgrantee proposal that exceeds the threshold where an
alternative technology is less expensive.

b. The plan for engaging subgrantees to revise their proposals and ensure locations do not
require a subsidy that exceeds the threshold.

. The process for selecting a proposal that involves a less costly technology and may not meet
the definition of Reliable Broadband.

a) Process for Declining Proposals above the EHCT

If the Office receives an application to serve an area that exceeds the EHCT, calculated as the average
funding requested per location in application, the Office will then evaluate any non-priority
applications received for that same service area. In the circumstance that no non-priority applications
are submitted for a project area, the Office will determine whether the costs for the project exceeding
the EHCT program are appropriate and justify an award exceeding these thresholds.

b) Process for Ensuring Locations Do Not Require a Subsidy

All applications will be assessed against reference benchmark costs for the locations included. The
Office reserves the right to negotiate with prospective subgrantees proposing projects where costs
exceed the benchmark to ensure cost reasonableness and minimal BEAD subsidy.

Q) Process for Selecting Applications with Less Costly Technology

The Office will consider technology options proposed by prospective subgrantees neutrally and identify
the most cost-effective technology and appropriate options for each area through research with the
subject areas and experts. Kentucky will consider unlicensed fixed wireless and low-orbit-satellite
technology if no other technology meeting the Reliable Broadband Service definition is proposed or no
application is received below the EHCT. Only alternative technologies that are provided at a lower cost
and meet the BEAD program technical requirements (minimum 100/20 Mbps with less than or equal to
100 milliseconds latency) will be considered.

02.04.11 Deployment Subgrantee Qualifications: Financial Capability



Describe how the Eligible Entity will ensure prospective subgrantees deploying network facilities meet
the minimum qualifications for financial capability as outlined on pages 72 - 73 of the BEAD NOFO. If
the Eligible Entity opts to provide application materials related to the BEAD subgrantee selection
process, the Eligible Entity response may reference those to outline alignment with requirements for
this section. The response must:

a. Detail how the Eligible Entity will require prospective subgrantees to certify that they are
qualified to meet the obligations associated with a Project, that prospective subgrantees will
have available funds for all project costs that exceed the amount of the grant, and that
prospective subgrantees will comply with all Program requirements, including service
milestones. To the extent the Eligible Entity disburses funding to subgrantees only upon
completion of the associated tasks, the Eligible Entity will require each prospective subgrantee
to certify that it has and will continue to have sufficient financial resources to cover its eligible
costs for the Project until such time as the Eligible Entity authorizes additional disbursements.

b. Detail how the Eligible Entity plans to establish a model letter of credit substantially similar to
the model letter of credit established by the FCC in connection with the Rural Digital
Opportunity Fund (RDOF).

c. Detail how the Eligible Entity will require prospective subgrantees to submit audited financial
statements.

d. Detail how the Eligible Entity will require prospective subgrantees to submit business plans
and related analyses that substantiate the sustainability of the proposed project.

a) Prospective subgrantees will be required to certify during prequalification that they will be
comply with all program requirements, including service milestones. Additionally, prospective
subgrantees will be required to certify that they have the financial capacity to fulfill project
requirements, including but not limited to, firm commitments of matching funds and certification that
all cost overruns will be paid by the prospective subgrantee. The Office will reimburse subgrantees for
project costs as expenses are incurred, therefore prospective subgrantees must further certify that
sufficient financial resources are available to cover eligible costs until such reimbursement can be
made.

b) In order to ensure that subgrantees have the resources to build, deploy, and operate
broadband networks, the Office will require prospective subgrantees to demonstrate financial capacity
by one of the methods described below:

Irrevocable Letter of Credit
Prospective subgrantees will be required to submit a letter of credit (LOC) from an eligible bank (see 47
C.F.R. §54.804(c)(2)) substantially similar to the model LOC required by the FCC's Rural Digital



Opportunity Fund (RDOF), whereby the bank commits to issuing an irrevocable standby LOC to the
prospective subgrantee. This letter must include the dollar amount and be accompanied by the
agreement from the issuing bank. An irrevocable standby LOC shall be obtained by every prospective
subgrantee prior to the execution of any subgrant agreement and shall comprise no less than 25% of
the award amount. An opinion letter from prospective subgrantee's legal counsel must be included
with the LOC stating, subject only to customary assumptions, limitations, and qualifications, that in a
proceeding under Title 11 of the United States Code, 11 U.S.C. § 101 et seq. (the “Bankruptcy Code"),
the bankruptcy court would not treat the LOC or proceeds of the LOC as property of the winning sub
grantee's bankruptcy estate under Section 541 of the Bankruptcy Code.

Performance Bond
As permitted by the BEAD LOC Waiver issued by NTIA on November 1, 2023, the Office will permit
prospective subgrantees to use performance bonds to ensure financial capacity.

The LOC Requirement is waived where:

1. During the application process, prospective subgrantees submit a letter from a company
holding a certificate of authority as an acceptable surety on federal bonds as identified in the
Department of Treasury Circular 5707 committing to issue a performance bond to the prospective
subgrantee.

The letter shall at a minimum provide the dollar amount of the performance bond.

2. Prior to entering into any subgrantee agreement, each prospective subgrantee obtains a
performance bond, acceptable in all respects to the Eligible Entity and in a value of no less than 100
percent of the subaward amount.

Where a subgrantee chooses to exercise the option to obtain a performance bond under this waiver,
the requirement that the subgrantee “provide with its LOC an opinion letter from legal counsel clearly
stating, subject only to customary assumptions, limitations, and qualifications, that in a proceeding
under Title 11 of the United States Code, 11 U.S.C. 8 101 et seq. (the “Bankruptcy Code"), the
bankruptcy court would not treat the LOC or proceeds of the LOC as property of the winning
subgrantee’s bankruptcy estate under Section 541 of the Bankruptcy Code” is waived.

This requirement is consistent with current practices, as the Office currently requires its Broadband
Deployment Fund grantees to secure separate payment and performance bonds payable to the Office,
each in an amount equal to 100% of the grant award to ensure financial and programmatic
performance. This alternative approach will both show financial capability and protect taxpayers in the
event of a defaults, while at the same time allowing the BEAD program to achieve its goals.

¢) Prospective subgrantees must submit the most recent audited financial statements as a required
exhibit during prequalification. Awarded subgrantees will be required to submit subsequent audited



financial statements to the Office during the period of performance.

In order to encourage participation from a diverse range of providers, the Office will allow prospective
subgrantees, which in the ordinary course of business did not conduct an independent audit of the
prior fiscal year’s financial statements, to submit unaudited financial statements from the prior fiscal
year. These unaudited statements must be accompanied by a certification that it will conduct an audit
of the prior fiscal year's financial statements. The Office will not execute any subgrant agreement with
any potential subgrantee unless the documents submitted demonstrate sufficient financial capability
with respect to the proposed project.

d) The application will require prospective subgrantees to submit business plans and related analyses
such as balance sheets, income statements, and forecasts of cash flows for no less than 8 years, that
demonstrate the sustainability of the proposed project as an exhibit during for the project application.

02.04.11.01 Deployment Subgrantee Qualifications: Financial Capability

Submit application materials related to the BEAD subgrantee selection process, such as drafts of the
Requests for Proposals for deployment projects, and narrative to crosswalk against requirements in
the Deployment Subgrantee Qualifications section.

02.04.12 Deployment Subgrantee Qualifications: Managerial Capability

Describe how the Eligible Entity will ensure any prospective subgrantee deploying network facilities
meets the minimum qualifications for managerial capability as outlined on pages 73 - 74 of the BEAD
NOFO. If the Eligible Entity opts to provide application materials related to the BEAD subgrantee
selection process, the Eligible Entity response may reference those to outline alignment with
requirements for this section. The response must:

a. Detail how the Eligible Entity will require prospective subgrantees to submit resumes for key
management personnel.

b. Detail how it will require prospective subgrantees to provide a narrative describing their
readiness to manage their proposed project and ongoing services provided.

a) Prospective subgrantees will be required to submit resumes for all key management personnel
and any necessary project organizational chart(s) and corporate relationships detailing all parents,
subsidiaries, and affiliates during the prequalification phase.



b) Prospective subgrantees must provide a narrative describing the prospective subgrantee’s
readiness to manage a broadband network. The narrative should describe the experience and
qualifications of key management for undertaking this project, its experience undertaking projects of
similar size and scope, recent and upcoming organizational changes including mergers and
acquisitions, and relevant organizational policies.

The Office shall not approve any grant for the deployment or upgrading of network facilities unless it
determines that the documents submitted demonstrate the prospective subgrantee’s managerial
capability with respect to the proposed project. The Office will relay these requirements to prospective
subgrantees through webinars, posting rules and regulations on its website, and by incorporating
these requirements into the grant application and agreement processes.

Applications that fail to meet the minimum qualifications for managerial capability as described on
pages 73-74 of the BEAD NOFO will not be considered to receive BEAD funding.

02.04.13 Deployment Subgrantee Qualifications: Technical Capability

Describe how the Eligible Entity will ensure any prospective subgrantee deploying network facilities
meets the minimum qualifications for technical capability as outlined on page 74 of the BEAD NOFO. If
the Eligible Entity opts to provide application materials related to the BEAD subgrantee selection
process, the Eligible Entity response may reference those to outline alignment with requirements for
this section. The response must:

a. Detail how the Eligible Entity will require prospective subgrantees to certify that they are
technically qualified to complete and operate the Project and that it is capable of carrying out
the funded activities in a competent manner, including that it will use an appropriately skilled
and credentialed workforce.

b. Detail how the Eligible Entity will require prospective subgrantees to submit a network
design, diagram, project costs, build-out timeline and milestones for project implementation,
and a capital investment schedule evidencing complete build-out and the initiation of service
within four years of the date on which the entity receives the subgrant, all certified by a
professional engineer, stating that the proposed network can deliver broadband service that
meets the requisite performance requirements to all locations served by the Project.

a) During the prequalification process, prospective subgrantees will be required to certify that
they have adequate technical capability to deploy network facilities. This certification will require a
description of the technical capability including but not limited to, personnel, project engineer, and
contractor oversight team with the relevant certifications for deployment projects as mandated by
state and federal law and reflective of industry best practices. In addition, prospective subgrantees
must certify that all contracted resources will possess the relevant and necessary skills, and detail in



narrative the contractor selection process along with which skills, certifications, qualifications, or
training programs will be required for each role. The Office will evaluate these materials to confirm
adherence to industry best practices, as well as compliance with relevant state and federal law.

b) As part of the application, prospective subgrantees must submit detailed plan elements,
including network design in shapefile, diagram in PDF, project costs in a spreadsheet template, build-
out timeline with milestones for project implementation. Prospective subgrantees will submit the
capital investment schedule as part of the pro forma template, which is auto-calculated, as required by
2.4.11 (d).

A licensed professional engineer will be required to certify that the proposed network can deliver
broadband service that meets the requisite performance requirements to all

locations served by the project within the required four-year deployment timeline.

The Office may use third-party consultants or contracted professional engineer to verify that the
details in the submitted materials are reasonable and achievable within the prescribed four-year
timeline.

02.04.14 Deployment Subgrantee Qualifications: Compliance with Laws

Describe how the Eligible Entity will ensure any prospective subgrantee deploying network facilities
meets the minimum qualifications for compliance with applicable laws as outlined on page 74 of the
BEAD NOFO. If the Eligible Entity opts to provide application materials related to the BEAD subgrantee
selection process, the Eligible Entity response may reference those to outline alignment with
requirements for this section. The response must:

a. Detail how the Eligible Entity will require prospective subgrantees to demonstrate that they
are capable of carrying out funded activities in a competent manner in compliance with all
applicable Federal, State, Territorial, and local laws.

b. Detail how the Eligible Entity will require prospective subgrantees to permit workers to create
worker-led health and safety committees that management will meet with upon reasonable
request.

a) The Office will require prospective subgrantees to demonstrate capability of conducting funded
activities competently and in compliance with all applicable federal, state, territorial, and local laws
during the prequalification process, and certify that no information has changed during the application
phase. The prospective subgrantee will be required to demonstrate compliance, including but not
limited to the following regulatory and legal areas:

. Employment



. Safety and Health (OSHA)

. Underground utility protection

. Siting of wireless infrastructure

. Use of Public right-of-way

. Consumer Privacy

. Cybersecurity (data breach notification)
. FCC (ACP participation)

. Kentucky Secretary of State

. Subgrantee Registrations with regulatory agencies
. Truth in Billing

. Deceptive Trade Practices

. Nondiscrimination in service areas

. Lobbying

Prospective subgrantees may provide written internal procedures, required compliance reports,
reports of violations and their remedies, audit reports etc. as evidence of demonstrated compliance
with all applicable laws. In addition, the prospective

subgrantee must identify the key management personnel responsible for legal compliance.

Any legal actions taken against the subgrantee resulting from non-compliance with any federal, state,
or local laws resulting in judgment or are pending litigation against the prospective subgrantee in the
three (3) years prior to the submission of an application must be disclosed and documented. If the
prospective subgrantee operations are unionized, any union actions reaching the Chief Compliance
Officer or key management personnel level must be disclosed and documented.

b) The Office will require prospective subgrantees to certify that, upon award, the prospective
subgrantee will permit workers to create worker-led health and safety committees that key
management personnel will meet upon reasonable request. The Office will require prospective
subgrantees to describe the process for promoting worker-led health and safety committees for each
functional area described in Section 2.4.12.

Prospective subgrantees with existing worker-led health and safety programs must describe the
program and document past meetings with key management personnel. Prospective subgrantees with
union contracts must disclose terms and conditions in the contract applying to worker-led health and
safety committees.

Prospective subgrantees must document the reasonable time provided for during working hours for
the worker-led health and safety committees to meet independently of key management personnel on
prospective subgrantee premises. Key management personnel of the prospective subgrantee must
respond to a reasonable request to meet with the worker-led health and safety committees within 10
business days of the request. Prospective subgrantees are prohibited from retaliation against the



worker-led health and safety committee or its members.

A worker-led health and safety committee does not supplant the prospective subgrantee’s obligation
to comply with all applicable federal, state, and local laws.

02.04.15 Deployment Subgrantee Qualifications: Operational Capability

Describe how the Eligible Entity will ensure any prospective subgrantee deploying network facilities
meets the minimum qualifications for operational capability as outlined on pages 74 - 75 of the BEAD
NOFO. If the Eligible Entity opts to provide application materials related to the BEAD subgrantee
selection process, the Eligible Entity response may reference those to outline alignment with
requirements for this section. The response must:

a. Detail how the Eligible Entity will require prospective subgrantees to certify that they possess
the operational capability to qualify to complete and operate the Project.

b. Detail how the Eligible Entity will require prospective subgrantees to submit a certification
that they have provided a voice, broadband, and/or electric transmission or distribution service
for at least the two (2) consecutive years prior to the date of their application submission or
that they are a wholly owned subsidiary of such an entity and attest to and specify the number
of years the prospective subgrantee or its parent company has been operating.

c. Detail how the Eligible Entity will require prospective subgrantees that have provided a voice
and/or broadband service, to certify that it has timely filed Commission Form 477s and the
Broadband DATA Act submission, if applicable, as required during this time period, and
otherwise has complied with the Commission’s rules and regulations.

d. Detail how the Eligible Entity will require prospective subgrantees that have operated only an
electric transmission or distribution service, to submit qualified operating or financial reports,
that it has filed with the relevant financial institution for the relevant time period along with a
certification that the submission is a true and accurate copy of the reports that were provided
to the relevant financial institution.

e. In reference to new entrants to the broadband market, detail how the Eligible Entity will
require prospective subgrantees to provide evidence sufficient to demonstrate that the newly
formed entity has obtained, through internal or external resources, sufficient operational
capabilities.

a) Prospective subgrantees will be required to provide information about organizational and
certify that they meet the operational capacity requirements during the prequalification period,
including but not limited to:



. Experience providing internet service, including number of years providing mass- market, non-
enterprise grade internet service and years of operation in Kentucky;

. Whether the provider participates in the Kentucky Broadband Availability Map.

. Number of households, businesses, and community anchor institutions CAls currently
subscribing to prospective subgrantee’s internet service;

. Prospective subgrantee’s network monitoring and restoration capabilities;

. Quality-of-service metrics and/or reports;

. Past experience with federal- or state-funded deployment projects, including sources and

amounts of funding; whether open projects are meeting completion milestones; completion or non-
completion of closed out projects; and explanation of any awards turned back, clawed back, or
otherwise returned to any agency;

. Penalties paid by the prospective subgrantee, or any subsidiary or affiliate or holding company
of the prospective subgrantee related to broadband deployment projects; and
. The number of times prospective subgrantee has ever been a defendant in any federal or state

criminal proceeding or civil litigation along with final rulings, details on any penalties assessed or
provisions against future service.

Prospective subgrantees not currently participating in Kentucky’s Broadband Availability mapping
program will be required to furnish availability data to the Office or its contractors as a condition of a
subgrant agreement.

b) During the prequalification period, prospective subgrantees, including wholly owned
subsidiaries, will be required to submit certification, and supporting evidence supporting the
certification, that they have provided voice, broadband, and/or electric transmission or distribution
service for at least two years prior to the date of application submission. The certification must be
signed by an officer of the prospective subgrantee (President, CEO, etc.). A draft certification form will
be provided by the Office. Evidence sufficient to support the certification may include, but is not limited
to:

. Audited Financial Statements

. FCC Form 477 filings

. Evidence of registration in good standing with the Kentucky Secretary of State

. Federal and/or USF Filings and Disbursements

. Board Meeting Minutes and Resolutions

. Number and type of broadband subscribers

. Number of subscribers enrolled in ACP

Q) During the prequalification period, prospective subgrantees that currently provide a voice

and/or broadband service will be required to certify that they have filed timely Commission Form 477s
and the Broadband DATA Act submissions, if applicable, as required during the two years prior to the
date of its application submission, and otherwise has complied with the Commission’s rules and
regulations. The certification must be signed by an officer of the prospective subgrantee (President,
CEO, etc.). A draft certification form will be provided by the Office. Evidence supporting the certification



may include, but is limited to:
. Bi-annual Submission Acknowledgements by the FCC of Form 477 filing
. A narrative explanation if the prospective subgrantee has not filed Form 477

In addition, the prospective subgrantee must disclose during prequalification, any Form 477 issues,
corrections, or other actions requested by the FCC to the prospective subgrantee including data
irregularities, missed filings, and any other inquiry.

Prospective subgrantees must disclose any pending or completed enforcement action, civil litigation,
or other matter in which it failed to comply or was alleged to have failed to comply with Commission
rules or regulations.

d) Prospective subgrantees that have operated only an electric transmission or distribution
service will be required to submit qualified operating or financial reports that it has filed with the
relevant financial institution or regulatory agency during the previous two years prior to the date of its
application submission, along with a certification that the submission is a true and accurate copy of the
reports that were provided to the relevant financial institution or regulatory agency. The certification
must be signed by an officer of the prospective subgrantee (President, CEO, etc.). A draft certification
will be provided by the Office. Audited financial statements including the auditor’s opinion are
preferred.

In addition, the Office will require the electric transmission or distribution service prospective
subgrantee to describe its proposed organizational structure separating the electric transmission or
distribution service from its broadband operations to prevent any cross subsidization of electric
transmission or distribution operations by broadband operations in the application process.

e) Prospective subgrantees with less than two (2) consecutive years providing a voice, broadband,
and/or electric transmission or distribution service in Kentucky will be considered a “new entrant” to
the market and must submit sufficient to demonstrate that the newly established entity has obtained,
through internal or external resources, sufficient operational capabil