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Outline
• Floodplain Permits (State & Local)

• 401 Water Quality Certifications
• KPDES & KYR10 Permits



Floodplain Permits



State Floodplain Requirements
• Kentucky Revised Statutes

• KRS 151.250
• “No person, city, county or other political subdivision of the state shall [develop 

in] any area located adjacent to a river or stream or in the floodway of the 
stream…unless plans and specifications for such work have been submitted to 
and approved by the cabinet and a permit issued as required…”

• KRS 151.320
• “The [CEO of each community] shall have the concurrent duty of enforcing with 

the cabinet…the provisions of KRS 151.250…and [the] regulations issued 
thereunder.”

apps.legislature.ky.gov/law/statutes/ 



State Floodplain Requirements Cont.
• Kentucky Administrative Regulations

• 401 KAR 4:060
• Section 2:  “This administrative regulation shall apply to all construction 

across, along, or adjacent to a stream (i.e., the base floodplain)…for which 
a construction permit is required pursuant to KRS 151.250…”
apps.legislature.ky.gov/law/kar/TITLE401.HTM

• Term used for managing floodplains is ‘Development’ meaning any man-
made change to improved or unimproved real estate

• Includes but not limited to buildings or other structures, mining, dredging, filling, new 
construction, substantial improvements, utilities, grading, paving, excavation or drilling 
operations, or storage of equipment or materials



• FEMA Map Service Center • DOW Flood Hazard Portal

Link: msc.fema.gov/portal/home Link: watermaps.ky.gov/RiskPortal

• Note: If you need assistance with the digital maps, use DOW’s Viewing and Using Digital Flood 
Maps guide

Floodplain Maps

https://msc.fema.gov/portal/home
http://www.watermaps.ky.gov/RiskPortal
https://eec.ky.gov/Environmental-Protection/Water/FloodDrought/Documents/DigitalFloodMaps-HowToViewAndUse.pdf
https://eec.ky.gov/Environmental-Protection/Water/FloodDrought/Documents/DigitalFloodMaps-HowToViewAndUse.pdf


• Two GPs available
• Permits specific, eligible 

activities in the floodplain
• No Application or Public Notice 

required for the permittee

• Permits includes Exclusions, 
Requirements, & Conditions to 
use

• The pdf printout is your permit 

Two Types of State Floodplain Permits
General Permit  (GP) Individual Permit  (IP)

• ANY development in a floodplain 
not specifically covered by the 
GP, requires an IP

• Application to DOW is required 
• A Public Notice is required

• Can submit the application & 
any other data digitally using 
email or an eForm

DOWFloodplain@ky.gov



• Eligible Activities:
• Open Space
• Riparian Buffers
• Stream obstruction removal from the 

top of bank or a stream crossing
• Property maintenance (by hand)
• Placement of utility poles
• Below-grade utilities
• Geotechnical investigations or 

archeological investigations 
• Open style fences or guardrails
• RV/Camper parking

Two KY Floodplain General Permits
Floodplain General Permit  (Flood GP) Non-Substantial Improvement GP (NSGP)

• Eligible Activity:
• For improvement of an existing 

structure that is not considered to be 
Substantial

• Requirements:
• Must consider all costs including 

donated material or labor, even if 
they plan to DIY

• Must have cost estimate & PVA 
valuation on hand

• Both GPs include Exclusions, Requirements, & Conditions that must be met 
• Local permits are required when using either GP in an NFIP community



Finding the Flood Permits
• Both types of floodplain permits 

are available online.
• Individual  (IP)
• General  (GP)

• Individual
• Requires Application & Public Notice 

for all submittals
• General

• No Application or Public Notice 
required

UNDERSTAND YOUR FLOOD HAZARDS

This webpage is DOW’s Floodplain Management
information site. Visit this page to download a
copy of the GP, apply for an IP, or to just learn
more about floodplain management in KY.

Google → “KY Understand Your Flood Hazards”

https://eec.ky.gov/Environmental-Protection/Water/FloodDrought/Pages/UnderstandYourFloodHazards.aspx


Local Floodplain Requirements
• All communities that participate in the NFIP have a local Flood Damage 

Prevention Ordinance (a.k.a. Flood Ordinance)
• About 90% of KY communities participate

• Local permits are required to ensure that                                                      
development meets local ordinance                                                             
requirements

• Local ordinances may go above & beyond                                                                                      
State minimum requirements

• A local permit must be issued in                                                                                             
conjunction with State permit (GP or IP)

• If not, State permit is null & void
• Local Floodplain Managers listed online

• Shown on previous slide



Cautions on Floodplain Permitting
• Some general situations of which you should be aware:

• Working in a protected water, during fish spawning season (Apr. 15-Jun. 15), or 
when an Individual permit is required by USACE or DOW’s 401 section

• GP not applicable during these situations
• Trenching on the banks of the stream or through the stream itself

• Not covered by the Flood GP
• Directional drilling under a waterway is acceptable to the GP

• Working on and around a Dam
• Placement of poles or laying of underground utilities on a dam itself makes the utility 

company a part owner of the dam per recent legal precedent
• Not all local jurisdictions participate in the NFIP

• No local permit if that are not part of the program, but state still required
• Look up local community NFIP Status:  fema.gov/cis/KY.pdf 

https://www.fema.gov/cis/KY.pdf


401 Water Quality 
Certification



401 Water Quality Certification

• Required for activities that may result in a discharge
• Discharge means fill material or sediment

• Activity must require a federal permit or license 
• Section 404 Permit

• Work below the ordinary                                                                                       
high-water mark of the                                                                 
stream, or in a connected                                                       
wetland



Boat Ramp

Dredging

Utility Line 

Wetland fill

Stream bank stabilization

In-stream basin

Regulated Activities



Regulated Waters: Streams and Wetlands 

• Beyond the streams, activities within Wetlands are also regulated under this program
• Jurisdictional streams may not always be marked on maps



USACE Permits & DOW Certifications

• USACE Permits
• Nationwide Permits (NWP)
• Individual Permits (IP)

• DOW Certifications
• General Certifications 
• Individual Certifications

• NOTE: Both USACE Permit & 
DOW Certification required.  
Not all USACE permits are 
certified in Kentucky

Map Viewer Link:                                                     

https://tinyurl.com/2bu7g8ln

https://tinyurl.com/2bu7g8ln


General Water Quality Certification
• Work cannot occur in waters 

identified as:
• Outstanding State Resource Water
• Impaired for Habitat Loss
• Full Support Aquatic Life

• Cumulative impacts < 300 linear 
feet of stream & < 0.5 acres 
wetland

• Single crossings impacts < 50 linear 
feet of stream

• No clearing of forested wetlands



Individual WQC
• Application Review

• Site Visit
• Notice of Deficiency 

• 30-day public notice
• Minimum 120-day review timeline



KPDES Permits



• KPDES Permit is required to discharge stormwater from construction 
activities:

• Earth disturbance ≥ 1 acre
• Clearing, grading, and excavation
• Storage areas, borrow areas, fueling areas
• Truck wash out, maintenance areas

• Stormwater Construction General Permit
• KYR10 General Permit & Fact Sheet online
• Application for the permit is electronic
• Agency time frame to issue the permit is 7 days
• Current fee is $0 (but subject to change)
• Permit coverage is valid for 2 years

Before Breaking Ground



Finding the Permit
• Google → Search 

‘Kentucky 
Wastewater 
Discharge Permit’

• Note: A direct link is provided 
on a following slide

• Page includes:
• Permit applications
• Forms
• Guidance 

Documents
• Certifications



Wastewater Discharge Permits

Scroll



• Submit electronic Notice of Intent (eNOI)
• Facility owner/operator information
• Facility & site location
• Proposed site activities
• Outfall locations
• Other environmental permits held by owner/operator
• eNOI preparer information
• Site map

Link: eec.ky.gov/Environmental-Protection/Water/PermitCert/KPDES/Pages/default.aspx

Applying for a General Permit

https://eec.ky.gov/Environmental-Protection/Water/PermitCert/KPDES/Pages/default.aspx


Electronic Notice of Intent (eNOI)
• First step – create an account

• Kentucky Online Gateway

• Key items to remember:
• User ID and passwords
• Submittal number
• Transmittal number
• Confirmation number
• Note: Attachments will not be saved if you time out

• Contact us for help: 502-564-3410

REMEMBER!
Submittal does not provide coverage.

Permit coverage letter will be sent via e-mail.



• Check with the local municipalities for ordinances dealing with erosion 
and sediment control

• Write a plan for controlling sediment runoff and preventing erosion 
(Stormwater Pollution Prevention Plan)

• Install and maintain sediment and erosion controls
• Apply erosion control within 24 hours

• Minimize size and duration of disturbance
• Maintain adequate buffer zone between disturbance and waterways
• Inspect controls after rain and storm events, and keep records
• Final stabilization practices shall be implemented:

• Within 14 days of completion, and
• When construction is suspended for more than 180 days.

• Terminate permit

Using the KYR10 General Permit

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&ved=0ahUKEwjq2YOHvf7PAhWMxYMKHWcoAIUQjRwIBw&url=http://www.newsouthmat.com/environmental-solutions/soil-erosion-prevention-sediment-control/&bvm=bv.136811127,d.amc&psig=AFQjCNHV49qoRm2CnIvGWtkz70dNKJKLBw&ust=1477777659922851


KYR10 Frequently Asked Questions
• Do I need a permit?

• YES, if you are disturbing an acre of ground or more. Please look at the 
eligibility requirements for the general permit.

• I am not discharging water until it rains. What do I list as the 
discharge point?

• The reference to discharging water is the final location when the 
wastewater/stormwater leaves the site. Choose a point along the property 
line at the nearest water body and provide that as the discharge point.

• How long does this permit last?
• Coverage under the General Construction Permit will expire two years after 

authorization to discharge is granted.  The general permit will renew every 
five years.



KYR10 FAQ’s Cont.
• Since I am the contractor, can I apply for the permit or does the 

owner of the property need to apply?
• The permit can be issued to the owner of the site or the  

contractor/developer. The permittee is the party responsible for the work on 
site and is often the contractor.

• What do I do with the Stormwater Pollution Prevention Plan and 
Best Management Practices Plan?

• The SWPPP and BMPP are kept on site and must be accessible  for DOW 
inspectors during site visits. 

• What is the cost of obtaining permits?
• There are no fees associated with obtaining coverage under the KYR10 nor 

the kYR00, but this is subject to change, and other permits do have fees.



• Alex VanPelt
• Kentucky State Floodplain 

Manager

alex.vanpelt@ky.gov
(502) 782-7120 (Direct Line)

• Robin Snider
• Resource Management Specialist

robin.snider@ky.gov 
(502) 782-7076 (Direct Line)

• Samantha Vogeler
• 401 Water Quality Certification 

Section: Supervisor

samantha.vogeler@ky.gov
(502) 782-6995 (Direct Line)

• Division of Water
• General DOW Contact

water@ky.gov
(502) 564-3410

Contact Information



Questions
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